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DEPARTMENT OF TRADE AND INDUSTRY
NOTICE 15 OF 2016

INTERNATIONAL TRADE ADMINISTRATION COMMISSION

NOTICE OF AN INITIATION OF THE INVESTIGATION FOR SAFEGUARD MEASURES IN
TERMS OF ARTICLE 16 OF THE AGREEMENT ON TRADE, DEVELOPMENT AND CO-
OPERATION BETWEEN THE EUROPEAN COMMUNITY AND ITS MEMBER STATES AND
THE REPUBLIC OF SOUTH AFRICA (THE TDCA) ON FROZEN BONE-IN PORTIONS OF
FOWLS OF THE SPECIES GALLUS DOMESTICUS

The Minister of Economic Development instructed the International Trade Administration
Commission of South Africa (the Commission) to investigate and evaluate an application by the
South African Poultry Association (SAPA) for the imposition of safeguard measures in terms of
Article 16 of the TDCA.

Article 16 of the AGREEMENT ON TRADE, DEVELOPMENT AND CO-OPERATION
BETWEEN THE EUROPEAN COMMUNITY AND ITS MEMBER STATES AND THE
REPUBLIC OF SOUTH AFRICA (the TDCA) provides as follows:

“Notwithstanding other provisions of this Agreement and in particular Article 24, if, given the particular
sensitivity of the agricultural markets, imports of products originating in one Party cause or threaten to
cause a serious disturbance to the markets in the other Party, the Cooperation Council shall
immediately consider the matter to find an appropriate solution. Pending a decision by the Cooperation
Council, and where exceptional circumstances require immediate action, the affected Party may take
provisional measures necessary to limit or redress the disturbance. In taking such provisional

measures, the affected Party shall take into account the interests of both Parties.”
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The application was lodged by SAPA (the Applicant) on behalf of the SA industry. The
Applicant alleged that the imports of “bone-in portions of fowls of the species Gallus
domesticus”, classifiable under tariff subheadings 0207.14.91; 0207.14.93; 0207.14.95;
0207.14.96; 0207.14.97; 0207.14.98 and 0207.14.99, from the EU are threatening to cause a
serious disturbance in the SA market. A non-confidential copy of the application is available at

the Commission’s offices for perusal.

Based on the information submitted, the Commission decided to initiate an investigation in
accordance with the Commission’s Guidelines and Conditions pertaining to an agricultural

safeguard application in terms of Article 16 of the TDCA.

PROCEDURAL FRAMEWORK
This investigation is conducted in accordance with the International Trade Administration Act,
2002 (ITA Act) and the Commission’s Guidelines and Conditions pertaining to an agricultural

safeguard application in terms of Article 16 of the TDCA.

CONFIDENTIAL INFORMATION

Please note that if any information is considered to be confidential, a non-confidential version

of the information must be submitted for the public file, simultaneously with the confidential

version. In submitting a non-confidential version, the following rules are strictly applicable and
parties must indicate:
» where confidential information has been omitted and the nature of such information;
» reasons for such confidentiality;
* asummary of the confidential information which permits a reasonable understanding of
the substance of the confidential information; and
* inexceptional cases, where information is not susceptible to summary, reasons must be

submitted to this effect.
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This rule applies to all parties and to all correspondence with and submissions to the
Commission, which unless indicated to be confidential and filed together with a non-confidential

version, will be placed on the public file and be made available to other interested parties.

If a party considers that any document of another party, on which that party is submitting
representations, does not comply with the above rules and that such deficiency affects that
party’s ability to make meaningful representations, the details of the deficiency and the reasons
why that party’s rights are so affected must be submitted to the Commission in writing forthwith
(and at the latest 14 days prior to the date on which that party’s submission is due). Failure to
do so timeously will seriously hamper the proper administration of the investigation, and such
party will not be able to subsequently claim an inability to make meaningful representations on
the basis of the failure of such other party to meet the requirements.

Subsection 33(1) of the ITA Act provides that any person claiming confidentiality of information
should identify whether such information is confidential by nature or is otherwise confidential
and any such claims must be supported by a written statement, in each case, setting out how
the information satisfies the requirements of the claim to confidentiality. In the alternative, a
sworn statement should be made, setting out reasons why it is impossible to comply with these

requirements.

ADDRESS

Any information regarding this matter must be submitted in writing to the following address:

Physical address Postal address

Senior Manager: Trade Remedies | Senior Manager: Trade Remedies |
International Trade Administration Commission Private Bag X753

Block E — The DTI Campus PRETORIA

77 Meintjies Street 0001

SUNNYSIDE SOUTH AFRICA

PRETORIA

SOUTH AFRICA
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PROCEDURES AND TIME LIMITS

Interested parties are invited to submit comments on the initiation of the investigation. All
information submitted, including non-confidential copies thereof, should be received by the
Senior Manager: Trade Remedies | by no later than 20 days from the date hereof. Late

submissions will not be accepted.

Any interested party may request an oral hearing provided that reasons are given for not
relying on written submissions only. No request for an oral hearing will be considered more
than 60 days from the date of this publication. The Commission may refuse an oral hearing if
granting such hearing will unduly delay the finalisation of the investigation.

Parties requesting an oral hearing shall provide the Commission with a detailed agenda for,
and a detailed version, including a non-confidential version, of the information to be discussed

at the oral hearing at the time of the request.
Should you have any queries, please do not hesitate to contact the investigating officers, Mr

Andre Zietsman at telephone number +27 12 394 3672 or Mr Emmanuel Manamela at
telephone number +27 12 394 3632 or at fax number +27 12 394 0518.
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